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DETAILED ACTION 
Acknowledgement of Applicant's Amendments 

1. The amendments made in claims 1,2, 6, 11, 13, 15 and 20 in the Amendment filed July 
10, 2008 have been received and considered by Examiner. 

WITHDRA WN REJECTIONS 

2. The 35 U.S.C. 1 12 rejection of claim 6 made of record in the previous Office Action 
mailed January 11, 2008 has been withdrawn due to Applicant's amendment in claim 6. 

3. The 35 U.S.C. 102 rejection of claims 14, 20 and 21 made of record in the previous 
Office Action mailed January 11, 2008 has been withdrawn due to Applicant's amendment in 
claim 20 and due to Applicant's cancellation of claims 14 and 21. 

REPEA TED AND NEW REJECTIONS 
Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the mvention was patented or described in a printed publication in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

(e) the invention was described in (1) an application for patent, published imder section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 



5. Claim 13 is rejected under 35 U.S.C. 102(b) as being anticipated by Heilmann et al. 
(USPN 6,004,311). 
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In regard to claim 13, Heilmann et al. teach the claimed pipe where the inner layer (layer 
2a) comprises a copolymer having polyamide blocks and polyether blocks, where layers 2a and 
2b comprise either, solely a copolymer having polyamide blocks and polyether blocks, or a blend 
of a copolymer having polyamide blocks and polyether blocks and polyethylene copolymers, 
both of which are thermoplastic polymers (col. 12, lines 26-43, particularly lines 38-41, and col. 
10, lines 28-41). The base layer of Heilmann et al. (layer 4, col. 12, lines 41-43), which 
comprises a polyethylene copolymer, corresponds to the claimed polyolefin layer (col. 10, lines 
28-41). Layer 2b of Heilmann et al. corresponds to the claimed outer layer , where the layer 2b 
comprises either, solely a copolymer having polyamide blocks and polyether blocks, or a blend 
of a copolymer having polyamide blocks and polyether blocks and polyethylene copolymers, 
both of which are thermoplastic polymers (col. 12, lines 26-43, particularly lines 38-41, and col. 
10, lines 28-41). 

6. Claim 20 is rejected under 35 U.S.C. 102(e) as being anticipated by Ito et al. (USPN 
6,576,312). Ito et al. teach a pipe that corresponds to the claimed pipe. See, for example, col. 6, 
line 10-21. Polybutylene naphthalate is a polyester, so a block copolymer comprises a hard 
segment of polybutylene naphthalate and a soft segment of polyether is a polyetherester. 

Claim Rejections - 35 USC §103 

7. Claims 1 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Quigley et 
al. (USPN 6,357,485) in view of Flepp et al. (USPN 6,555,243). 
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In regard to claims 1 and 9, Quigley et al. teach an offshore flexible pipe (item 10, col. 1, 
lines 20-42 and col. 8, lines 43-50) consisting of an unsealed metal flexible inner layer (liner, 
item 12, col. 8, lines 51-62, Fig. 7: Quigley et al. teach that the unsealed flexible inner layer 
[liner, item 12, col. 8, lines 51-62] comprises a wound [coiled] metal strip [col. 8, lines 43-53 
and col. 1, lines 20-27]) and outer sealing layers, in which the outer sealing layers are, in 
succession: an inner layer formed from at least one thermoplastic polymer comprising a 
polyamide (composite layer, item 14, which comprises fiber and a matrix, where nylon, which is 
polyamide, is a suitable material for both the fibers and the matrix, where a thermoplastic 
material is a suitable material for the fibers, col. 10, lines 3-12, 31-39 and 62-67 and col. 11, 
lines 3-8, and Fig. 7, and where aramid, which is also polyamide, is also a suitable material for 
the fiber (col. 10, lines 62-67 and Fig. 7)) and a polyolefin layer, item 58, where suitable 
materials for the polyolefin layer are polyethylene and polypropylene, both of which are 
polyolefins (col. 15, lines 38-44 and Fig. 7). Quigley et al. teach that suitable materials for the 
inner layer (composite layer, item 14) of the sealing layers are thermoplastic poljnners such as 
polyamide (nylon-6) and polyethylene and polypropylene (which are both polyolefins) (col. 11, 
lines 3-7 and col. 10, lines 31-39). 

Quigley et al. fail to explicitly teach that the material of the inner layer (composite layer, 
item 14) of the sealing layers is a blend of a polyamide and a polyolefin having a polyamide 
matrix. 

Flepp et al., however, disclose a multilayer pipe (col. 1, lines 6-9 and col. 5, lines 18-36) 
comprising an inner layer comprising a blend of a polyamide and a polyolefin having a 
polyamide matrix (the adhesion-promoting layer of Flepp et al. that is made from a mixture of a 
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polyamide and a compatibilizer is a layer comprising a blend of a polyamide and a polyolefin 
having a polyamide matrix since the compatibilizer is a polyolefin, col. 5, lines 28-29 and col. 6, 
lines 50-57). Therefore, one of ordinary skill in the art would have recognized to have used the 
blend of a polyamide and a polyolefin having a polyamide matrix taught by Flepp et al. as the 
mixture of the inner layer since a blend of a polyamide and a polyolefin having a polyamide 
matrix is a well known adhesion-promoting material for use as the material of an inner layer of a 
multilayer hose as taught by Flepp et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used the blend of a polyamide and a polyolefin having a polyamide matrix 
taught by Flepp et al. as the mixture of the inner layer since a blend of a polyamide and a 
polyolefin having a polyamide matrix is a well known adhesion-promoting material for use as 
the material of an inner layer of a multilayer hose as taught by Flepp et al. 

8. Claims 2, 1 1 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Quigley et al. (USPN 6,357,485) in view of Flepp et al. (USPN 6,555,243). 

In regard to claim 2, Quigley et al. teach an offshore flexible pipe (item 10, col. 1, lines 
20-42 and col. 16, line 51-col. 17, line 13) consisting of an unsealed metal flexible inner layer 
(liner, item 12, col. 8, lines 51-62, Fig. 8: Quigley et al. teach that the unsealed flexible inner 
layer [liner, item 12, col. 8, lines 51-62] comprises a wound [coiled] metal strip [col. 8, lines 43- 
53 and col. 1, lines 20-27]) and outer sealing layers, in which the outer sealing layers are, in 
succession: an inner layer formed from at least one thermoplastic polymer comprising a 
polyamide (composite layer, item 14, which comprises fiber and a matrix, where nylon, which is 
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polyamide, is a suitable material for both the fibers and the matrix, where a thermoplastic 
material is a suitable material for the fibers, col. 10, lines 3-12, 31-39 and 62-67 and col. 11, 
lines 3-8, and Fig. 8, and where aramid, which is also polyamide, is also a suitable material for 
the fiber (col. 10, lines 62-67 and Fig. 8)), a polyolefin layer, item 58, where suitable materials 
for the polyolefin layer are polyethylene and polypropylene, both of which are polyolefins (col. 
15, lines 38-44 and Fig. 8), and, outside the polyolefin layer, item 58, an outer layer formed from 
at least one thermoplastic polymer (item 14', col. 16, lines 51-67, col. 10, lines 3-12, 31-39 and 
62-67 and col. 11, lines 3-8 and Fig. 8). Since Quigley et al. teach that the layers 14 and 14' need 
not be identical (col. 16, lines 51-67), Quigley et al. teach that the layers 14 and 14' may be 
identical: in the instance where the inner layer 14 comprises polyamide, as discussed above, and 
the layers 14 and 14' are identical, the outer layer 14' comprises polyamide. 

Quigley et al. fail to explicitly teach that the material of the inner layer (composite layer, 
item 14) of the sealing layers is a blend of a polyamide and a polyolefin having a polyamide 
matrix. 

Flepp et al., however, disclose a multilayer pipe (col. 1, lines 6-9 and col. 5, lines 18-36) 
comprising an inner layer comprising a blend of a polyamide and a polyolefin having a 
polyamide matrix (the adhesion-promoting layer of Flepp et al. that is made from a mixture of a 
polyamide and a compatibilizer is a layer comprising a blend of a polyamide and a polyolefin 
having a polyamide matrix since the compatibilizer is a polyolefin, col. 5, lines 28-29 and col. 6, 
lines 50-57). Therefore, one of ordinary skill in the art would have recognized to have used the 
blend of a polyamide and a polyolefin having a polyamide matrix taught by Flepp et al. as the 
mixture of the inner layer since a blend of a polyamide and a polyolefin having a polyamide 
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matrix is a well known adhesion-promoting material for use as the material of an inner layer of a 
multilayer hose as taught by Flepp et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used the blend of a polyamide and a polyolefin having a polyamide matrix 
taught by Flepp et al. as the mixture of the inner layer since a blend of a polyamide and a 
polyolefin having a polyamide matrix is a well known adhesion-promoting material for use as 
the material of an inner layer of a multilayer hose as taught by Flepp et al. 

In regard to claim 11, Quigley et al. teach an offshore flexible pipe (item 10, col. 1, lines 
20-42 and col. 8, lines 43-50) consisting of sealing layers, in succession: an inner layer formed 
from at least one thermoplastic polymer (liner, item 12), where thermoplastics such as 
polyamide, polyethylene and polypropylene are suitable materials for the inner layer (col. 8, line 
51-62, col. 8, line 65-col. 9, line 14 and Fig. 4) and where the inner layer would be in contact 
with the fluid being transported in the pipe if fluid were being transported in the pipe (Fig. 4 and 
col. 8, lines 43-53), a coextrusion tie layer (item 56, col. 14, lines 3-9 and 29-41, col. 17, lines 
39-50 [which discloses that the pipe can be formed of coextruded polymers] and Fig. 4) and a 
polyolefin layer (composite layer, item 14, Fig. 4), where suitable materials for the composite 
layer are polyethylene and polypropylene (col. 10, lines 31-38 and col. 11, lines 3-7). 

Quigley et al. fail to explicitly teach that the material of the inner layer (liner, item 12) of 
the sealing layers is a blend of a polyamide and a polyolefin having a polyamide matrix or any of 
the other materials recited in claim 1 1 . 

Flepp et al., however, disclose a multilayer pipe (col. 1, lines 6-9 and col. 5, lines 18-36) 
comprising an inner layer comprising a blend of a polyamide and a polyolefin having a 
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polyamide matrix (inner layer comprising polyamide and an acid modified ethylene-alpha olefin 
copolymer impact strength modifier, col. 5, lines 18-36 and col. 6, lines 33-43 and 50-57, where 
the polyamide blended with an impact strength modifier corresponds to a blend of a polyamide 
and a polyolefin having a polyamide matrix). Therefore, one of ordinary skill in the art would 
have recognized to have used the blend of a polyamide and a polyolefin having a polyamide 
matrix taught by Flepp et al. as the polyamide of the inner layer of Quigley et al. since a blend of 
a polyamide and a polyolefin having a polyamide matrix is a well known material for use as the 
material of an inner layer of a multilayer hose as taught by Flepp et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used the blend of a polyamide and a polyolefin having a polyamide matrix 
taught by Flepp et al. as the polyamide of the inner layer of Quigley et al. since a blend of a 
polyamide and a polyolefin having a polyamide matrix is a well known material for use as the 
material of an inner layer of a muUilayer hose as taught by Flepp et al. 

In regard to claim 13, Quigley et al. teach an offshore flexible pipe (item 10, col. 1, lines 
20-42 and col. 8, lines 43-50) consisting of sealing layers, in succession: an inner layer formed 
fi"om at least one thermoplastic polymer (liner, item 12), where thermoplastics such as 
polyamide, polyethylene and polypropylene are suitable materials for the inner layer (col. 8, line 
51-62, col. 8, line 65-col. 9, line 14 and Fig. 5) and where the inner layer would be in contact 
with the fluid being transported in the pipe if fluid were being transported in the pipe (Fig. 5 and 
col. 8, lines 43-53), a coextrusion tie layer (item 56, col. 14, lines 3-9 and 29-41, col. 17, lines 
39-50 [which discloses that the pipe can be formed of coextruded polymers] and Fig. 5), a 
polyolefin layer (composite layer, item 14, Fig. 5), where suitable materials for the composite 
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layer are polyethylene and polypropylene (col. 10, lines 31-38 and col. 11, lines 3-7), and an 
outer layer formed from at least one thermoplastic polymer (barrier layer, item 58) where 
thermoplastics such as polyamide are suitable materials for the outer layer (barrier layer, item 
58) (col. 15, lines 38-44). Quigley et al. disclose inner layer (liner, item 12) and outer layer 
(barrier layer, item 58) as separate layers that can comprise one of a plurality of thermoplastic 
polymers (col. 8, line 51-62, col. 8, line 65-col. 9, line 14 and (col. 15, lines 38-44). 

Quigley et al. fail to explicitly teach that the material of the inner layer (liner, item 12) of 
the sealing layers is a blend of a polyamide and a polyolefin having a polyamide matrix or any of 
the other materials recited in claim 13. 

Flepp et al., however, disclose a multilayer pipe (col. 1, lines 6-9 and col. 5, lines 18-36) 
comprising an inner layer comprising a blend of a polyamide and a polyolefin having a 
polyamide matrix (inner layer comprising polyamide and an acid modified ethylene-alpha olefin 
copolymer impact strength modifier, col. 5, lines 18-36 and col. 6, lines 33-43 and 50-57, where 
the polyamide blended with an impact strength modifier corresponds to a blend of a polyamide 
and a polyolefin having a polyamide matrix). Therefore, one of ordinary skill in the art would 
have recognized to have used the blend of a polyamide and a polyolefin having a polyamide 
matrix taught by Flepp et al. as the polyamide of the inner layer of Quigley et al. since a blend of 
a polyamide and a polyolefin having a polyamide matrix is a well known material for use as the 
material of an inner layer of a multilayer hose as taught by Flepp et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used the blend of a polyamide and a polyolefin having a polyamide matrix 
taught by Flepp et al. as the polyamide of the inner layer of Quigley et al. since a blend of a 
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polyamide and a polyolefin having a polyamide matrix is a well known material for use as the 
material of an inner layer of a multilayer hose as taught by Flepp et al. 

9. Claims 4, 5, 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Quigley et al. (USPN 6,357,485) in view of Flepp et al. (USPN 6,555,243) and in further view of 
Strassel et al. (USPN 5,601,893). 

Quigley et al. and Flepp et al. teach the pipe as discussed above in regard to claims 2 and 

14. 

In regard to claims 4 and 15, Quigley et al. and Flepp et al. fail to explicitly teach that the 
polymers (A) and (B) are one of the polymers listed in claim 4 or 15. 

Strassel et al., however, disclose a multilayered offshore flexible pipe (col. 1, lines 15-21 
and col. 2, lines 55-63) that offers significant mechanical resistance especially to internal 
pressure thus permitting use of the pipe in offshore oil and gas production (col. 1, lines 15-21). 
Strassel et al. teach that polyamide is a suitable polymer for the outer layer, item 9, of the sheath 
(col. 5, lines 12-24) and specifically teach polyamide- 1 1 (PA-1 1) as the polyamide of the outer 
layer, item 9 (col. 13, lines 20-40). Strassel et al. also teach that PA-1 1 does not blister or inflate 
when in contact with live crude and that plasticized PA-1 1 is leak-proof when used as the sheath 
material for flexible metal pipes (col. 2, lines 13-16 and 28-31). Therefore, one of ordinary skill 
in the art would have recognized to have used PA-1 1 as polyamides (A) and (B) of the pipe of 
Quigley et al. and Flepp et al. since PA-1 1 is a well known polyamide for use as the material of 
layers in a multilayered offshore flexible pipe that offers signiflcant mechanical resistance 
especially to internal pressure thus permitting use of the pipe in offshore oil and gas production 
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due to the fact that PA-1 1 does not blister or inflate when in contact with live crude and that 
plasticized PA-1 1 is leak-proof when used as the sheath material for flexible metal pipes as 
taught by Strassel et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used PA- 11 as polyamides (A) and (B) of the pipe of Quigley et al. and Flepp 
et al. since PA-1 1 is a well known polyamide for use as the material of layers in a multilayered 
offshore flexible pipe that offers significant mechanical resistance especially to internal pressure 
thus permitting use of the pipe in offshore oil and gas production due to the fact that PA-1 1 does 
not blister or inflate when in contact with live crude and that plasticized PA-1 1 is leak-proof 
when used as the sheath material for flexible metal pipes as taught by Strassel et al. 

In regard to claims 5 and 16, Quigley et al., Flepp et al. and Strassel et al. teach the pipe 
as discussed above in regard to claims 4 and 15. 

Quigley et al., Flepp et al. and Strassel et al. fail to explicitly teach that the pipe of 
Quigley et al. and Flepp et al., or the PA-1 1 of Strassel et al., contains a plasticizer. 

Strassel et al., however, teach that plasticized PA-1 1 is leak-proof when used as the 
sheath material for flexible metal pipes (col. 2, lines 28-31). Therefore, one of ordinary skill in 
the art would have recognized to have added a plasticizer to the PA-1 1 of the pipe taught by 
Quigley et al, Flepp et al. and Strassel et al. in order to render the pipe leak-proof when used as 
the sheath material for flexible metal pipes for use in oil or gas extraction as taught by Strassel et 
al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have added a plasticizer to the PA-1 1 of the pipe taught by Quigley et al., Flepp et 
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al. and Strassel et al. in order to render the pipe leak-proof when used as the sheath material for 
flexible metal pipes for use in oil or gas extraction as taught by Strassel et al. 

10. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Quigley et al. 
(USPN 6,357,485) in view of Flepp et al. (USPN 6,555,243) and in fiirther view of Roeber et al. 
(USPN 5,858,492). 

In regard to claim 6, Quigley et al. and Flepp et al. teach the pipe as discussed above in 
regard to claim 1. 

Quigley et al. and Flepp et al. fail to teach that the pipe comprises a tie layer in which the 
tie layer is a functionalized polyolefin carrying a carboxylic acid or carboxylic acid anhydride 
functional group. 

Roeber et al., however, disclose a coupling (equivalently, tie) layer that couples a layer 
comprising a polyolefm molding composition layer to a layer comprising polyamide (col. 10, 
lines 41-54). Roeber et al. disclose that a suitable polymer for the coupling layer is a 
functionalized polyolefin carrying a carboxylic acid or carboxylic acid anhydride functional 
group (col. 5, lines 7-22 and 28-33) and that the coupling layer firmly bonds the polyolefin 
molding composition layer and the polyamide layer together (col. 10, line 54). Therefore, one of 
ordinary skill in the art would have recognized to have formed the pipe of Quigley et al. and 
Flepp et al. such that it has the tie layer of a fiinctionalized polyolefin carrying a carboxylic acid 
or carboxylic acid anhydride fimctional group of Roeber et al. between the polyolefin layer and 
polyamide inner layer in order to firmly bond the polyolefin layer and polyamide inner layer 
together as taught by Roeber et al. 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have formed the pipe of Quigley et al. and Flepp et al. such that it has the tie layer 
of a functionalized polyolefin carrying a carboxylic acid or carboxylic acid anhydride functional 
group of Roeber et al. between the polyolefin layer and polyamide inner layer in order to firmly 
bond the polyolefin layer and polyamide inner layer together as taught by Roeber et al. 

1 1 . Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Quigley et al. 
(USPN 6,357,485) in view of Flepp et al. (USPN 6,555,243) and in fiirther view of Hill. 

Quigley et al. and Flepp et al. teach the pipe as discussed above. Quigley et al. teach 
polyethylene as a suitable material of the polyolefin layer. 

Quigley et al. and Flepp et al. fail to explicitly teach that the polyethylene is high density 
polyethylene. 

Hill, however, discloses a multilayer pipe that is used to carry petroleum or oil (col. 1, 
lines 1-10) that consists of a layer of high density polyethylene that is directly bonded to a layer 
of polyamide (col. 5, lines 36-40). Therefore, one of ordinary skill in the art would have 
recognized to have used high density polyethylene as the polyethylene of the polyolefin layer of 
Quigley et al. and Flepp et al. since high density polyethylene is a known suitable material for 
use in a layer of a multilayer pipe that is used to carry petroleum or oil as taught by Hill. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used high density polyethylene as the polyethylene of the polyolefin layer of 
Quigley et al. and Flepp et al. since high density polyethylene is a known suitable material for 
use in a layer of a multilayer pipe that is used to carry petroleum or oil as taught by Hill. 
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12. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Quigley et al. 
(USPN 6,357,485) in view of Flepp et al. (USPN 6,555,243) and in further view of Roeber et al. 
(USPN 5,858,492). 

Quigley et al. and Flepp et al. teach the pipe as discussed above in regard to claim 1 1 . 

Quigley et al. and Flepp et al. fail to teach that the tie layer is a functionalized polyolefin 
carrying a carboxylic acid or carboxylic acid anhydride fimctional group. 

Roeber et al., however, disclose a coupling (equivalently, tie) layer that couples a layer 
comprising a polyolefm molding composition layer to a layer comprising polyamide (col. 10, 
lines 41-54). Roeber et al. disclose that a suitable polymer for the coupling layer is a 
functionalized polyolefin carrying a carboxylic acid or carboxylic acid anhydride fimctional 
group (col. 5, lines 7-22 and 28-33) and that the coupling layer firmly bonds the polyolefin 
molding composition layer and the polyamide layer together (col. 10, line 54). Therefore, one of 
ordinary skill in the art would have recognized to have formed the pipe of Quigley et al. and 
Flepp et al. such the tie layer is a fimctionalized polyolefin carrying a carboxylic acid or 
carboxylic acid anhydride fimctional group of Roeber et al. that is located between the polyolefin 
layer and polyamide inner layer in order to firmly bond the polyolefin layer and polyamide inner 
layer together as taught by Roeber et al. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have formed the pipe of Quigley et al. and Flepp et al. such the tie layer is a 
fimctionalized polyolefin carrying a carboxylic acid or carboxylic acid anhydride fimctional 
group of Roeber et al. that is located between the polyolefin layer and polyamide inner layer in 
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order to firmly bond the polyolefin layer and polyamide inner layer together as taught by Roeber 
etal. 

13. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Quigley et al. 
(USPN 6,357,485) in view of Flepp et al. (USPN 6,555,243) and in further view of Hill. 

Quigley et al. and Flepp et al. teach the pipe as discussed above in regard to claim 1 1 . 
Quigley et al. teach polyethylene as a suitable material of the polyolefin layer. 

Quigley et al. and Flepp et al. fail to explicitly teach that the polyethylene is high density 
polyethylene. 

Hill, however, discloses a multilayer pipe that is used to carry petroleum or oil (col. 1, 
lines 1-10) that consists of a layer of high density polyethylene that is directly bonded to a layer 
of polyamide (col. 5, lines 36-40). Therefore, one of ordinary skill in the art would have 
recognized to have used high density polyethylene as the polyethylene of the polyolefin layer of 
Quigley et al. and Flepp et al. since high density polyethylene is a known suitable material for 
use in a layer of a multilayer pipe that is used to carry petroleum or oil as taught by Hill. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have used high density polyethylene as the polyethylene of the polyolefin layer of 
Quigley et al. and Flepp et al. since high density polyethylene is a known suitable material for 
use in a layer of a multilayer pipe that is used to carry petroleum or oil as taught by Hill. 
Response to Arguments 

14. Applicant's arguments regarding the 35 U.S.C. 103 rejection of claims 1 and 9 have been 
fiiUy considered but are not persuasive. 
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Examiner agrees with Applicant's statements regarding the metal layer made in the first 
full paragraph of page 7 of the Amendment. However, one of ordinary skill in the art would have 
expected the composite material having a polyamide matrix of Flepp to bond to a metal layer 
(such as the metal layer of Quigley) because a polyamide layer (layer 14) is bonded to the metal 
layer of Quigley as discussed in the rejection of record: if a polyamide layer bonds to the metal 
layer of Quigley, it is reasonable to expect that a composite material that has a polyamide matrix 
will bond to that metal layer. 

Applicant argues that the blend of Flepp has more than one polyamide. However, the 
open claim language (in regard to the claimed "blend") does not preclude more than one 
polyamide from the blend. 

15. Applicant's arguments regarding the remainder of the 35 U.S. C. 103 rejections have been 
fully considered but are not persuasive. Applicant's arguments here depend upon Applicant's 
arguments regarding claims 1 and 9, which have been addressed above. 

Conclusion 

16. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 

Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 



Application/Control Number: 1 0/60 1,832 Page 1 7 

Art Unit: 1794 

CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is (571) 272- 
1488. While the examiner sets his work schedule under the Increased Flexitime Policy, he can 
normally be reached on Monday-Friday from 8:45am to 5:15pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Rena Dye, can be reached on (571) 272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Walter B Aughenbaugh / 
Examiner, Art Unit 1794 

10/25/08 

/Rena L. Dye/ 

Supervisory Patent Examiner, Art Unit 1794 



